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(f) Based on the risk assessments
conducted under paragraph (e) of this
section and in consultation with the
Director of the Office of Intelligence
and Counterintelligence, the Program
Manager shall provide recommenda-
tions as to positions to be designated
or removed under paragraph (b)(6) of
this section for approval by the Sec-
retary. Recommendations shall include
a summary of the basis for designation
or removal of the positions and of the
views of the Director of the Office of
Intelligence and Counterintelligence as
to the recommendations.

(g) Not less than once every calendar
year quarter, the responsible Program
Manager must provide a list of all in-
cumbent employees who are covered
persons under paragraphs (b) and (c) of
this section to the Director of the Of-
fice of Intelligence and Counterintel-
ligence.

§709.4 Notification of a CI evaluation.

(a) If a polygraph examination is
scheduled, DOE must notify the cov-
ered person, in accordance with §709.21
of this part.

(b) Any job announcement or posting
with respect to any position with ac-
cess to classified information or mate-
rials protected under §709.3(b) and (c)
of this part should indicate that DOE
may condition the selection of an indi-
vidual for the position (709.3(b)) or re-
tention in that position (709.3(b) and
(c)) upon his or her successful comple-
tion of a CI evaluation, including a CI-
scope polygraph examination.

(c) Advance notice will be provided to
the affected Program Manager and lab-
oratory/site/facility director of the cov-
ered persons who are included in any
random examinations that are admin-
istered in accordance with provisions
at §709.3(c).

§709.5 Waiver of polygraph examina-
tion requirements.

(a) General. Upon a waiver request
submitted under paragraph (b) of this
section, DOE may waive the CI-scope
polygraph examination under §709.3 of
this part for:

(1) Any covered person based upon
certification from another Federal
agency that the covered person has
successfully completed a full scope or

§709.5

CI-scope polygraph examination ad-
ministered within the previous five
years;

(2) Any covered person who is being
treated for a medical or psychological
condition that, based upon consulta-
tion with the covered person and ap-
propriate medical personnel, would
preclude the covered person from being
tested; or

(3) Any covered person in the interest
of national security.

(b) Submission of Waiver Requests. A
covered person may submit a request
for waiver under this section, and the
request shall assert the basis for the
waiver sought and shall be submitted,
in writing, to the Director, Office of In-
telligence and Counterintelligence, at
the following address: U.S. Department
of Energy, Attn: Director, Office of In-
telligence and Counterintelligence, 1000
Independence Avenue, SW., Wash-
ington, DC 20585.

(¢c) Disposition of Waiver Requests. The
Director, Office of Intelligence and
Counterintelligence, shall issue a writ-
ten decision on a request for waiver
prior to the administration of a poly-
graph examination. The Director shall
obtain the concurrence of the Sec-
retary in his or her decision on a re-
quest for waiver under §709.5(a)(3) and
shall obtain the concurrence of the Ad-
ministrator of NNSA in a decision on a
waiver request from an NNSA covered
person under §709.5(a)(1) and
§709.5(a)(2). Notification of approval of
a waiver request will contain informa-
tion regarding the duration of the
waiver and any other relevant informa-
tion. Notification of the denial of a
waiver request will state the basis for
the denial and state that the covered
person may request reconsideration of
the denial by the Secretary under
§709.5(d).

(d) Reconsideration Rights. If a waiver
is denied, the covered person may file
with the Secretary a request for recon-
sideration of the denial within 30 days
of receipt of the decision, and the Sec-
retary’s decision will be issued prior to
the administration of a polygraph ex-
amination.
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